[image: image1.emf][image: image2.png]













SUBMISSION TO
COAG – IMPLEMENATION OF A NATIONAL        LICENSING SCHEME
Submitted by the Master Plumbers’ and Mechanical Services Association of Australia – 31 October 2008
Introduction

1. The Master Plumbers’ and Mechanical Services Association of Australia (MPMSAA) is the nationally registered employer organisation under the Workplace Relations Act 1996 representing employers in plumbing and mechanical services contracting businesses across a broad range of industry sectors. 

2. MPMSAA is a not for profit organisation.  It was established in 1891 and since that time has continued to develop its reputation as the recognised and prominent national representative of plumbing and mechanical services employers.

3. The principal activities of the MPMSAA include the provision of business and workplace relations services, industry representation, training and group training services and environmental programs focusing on sustainability of energy resources and water management particularly through its (national and international) Green Plumber® environmental training initiative.

4. Through its involvement with regulatory and training bodies such as the National Plumbing Regulators Forum, the PIAC and the Queensland Plumbers and Drainers Board
, MPMSAA is a leading contributor in the development of plumbing and mechanical services standards in Australia.

5. At an international level, MPMSAA is a foundation member of the World Plumbing Council (WPC) - the international organisation of plumbing professional and trade associations represented across 22 nations.  Its mission statement is “to unite the world plumbing industry to safeguard and protect the environment and the health of nations, for the benefit of all”.
 In 2006 the World Health Organisation (WHO) and the WPC jointly published “Health Aspects of Plumbing” as an international reference describing the processes involved in the design, installation and maintenance of effective plumbing systems.  The publication also examines the microbiological, chemical, physical and financial risks associated with plumbing and outlines the major risk management approaches that are used in the plumbing industry, emphasising the importance of measures to conserve supplies of safe drinking water
. 

6. The combined plumbing associations represent more than 25% of plumbing contracting employers, covering an estimated 20,000 employees. The occupational size for plumbing in 2007 was 70,000
.  The principal quarterly publication of MPMSAA, The Australian Plumbing Industry Magazine, regularly communicates with over 34,500
 plumbing (service and retail) based businesses. 

Plumbing in Australia

7. Historically, the plumbing and mechanical services industry’s role has been at the centre of public health and safety in terms of providing safe water, sanitation and environmental standards that have a profound influence on human health.  This is the case not only in Australia, but globally. This year the World Health Organisation observed that effective safe reliable plumbing mitigates health risks by supporting the development of internationally recognised guidance on the regulation of drinking water, sanitation and the environment to protect public health
. 

8. Plumbing (per se) is at the forefront of environmental water management technology and innovation - from the household level (in water supply and fittings, rainwater tanks, domestic water recycling system and solar hot water systems) to sophisticated and high technology water and mechanical heating, cooling and ventilation systems in large multi-dwelling properties and large industrial complexes. Plumbing contractors operate across the same broad spectrum covering new work, maintenance, service and environmental needs.
9. The plumbing industry is necessary, not only to meet the needs of the building sector, but also to respond to the technological demands of other areas, including the water industry, the gas industry, the health industry and the environmental industry.

10. In July this year the Plumbing Industry Climate Action Centre (PICAC) was established
 (in partnership with MPMSAA, CEPU ) in Melbourne as a centre of excellence to provide advanced and continuous training in all new aspects of climate change technology relating to plumbing and related functions. PICAC will bring together all elements of the industry including domestic and construction based plumbers, refrigeration mechanics, sprinkler fitters, air conditioning mechanical installers, roofers, drainers and fire experts and particularly to introduce innovation in Gas Technology.

11. PICAC is a recent example of the developing synergy that is occurring in the plumbing and mechanical services workforce that is centrally and critically involved in water management and allied environmental skills, at a time when the management of water has never been more important to Australia.

12. On 24 November this year, the Plumbing Code of Australia will be formally adopted as subordinate legislation in Victoria
 as part of the process that is being followed by each of the regulatory and licensing bodies of the States and Territories. 

13. After a gestation period over the last four years, the adoption of the Plumbing Code across Australia will be the first tangible step towards “a nationally coordinated and holistic approach to what has otherwise been a parochial setting of regulatory requirements for plumbing services and systems.
” The Code and Australian Standard AS 3500
, is the basis of reforms upon which greater national consistency may be developed and implemented.

14. A further imminent development
 for plumbing is occurring through the COAG Skills Recognition Steering Committee which is accelerating the proposal for a national licensing system for seven vocational groups, including plumbing/gasfitting, and air conditioning/refrigeration.

Plumbing regulatory regime
15. The plumbing industry in Australia is the subject of varied licensing and regulatory systems of the States and Territories. It goes without saying that the origins of these regulatory bodies stemmed from public concerns about the quality of drinking water and hygienic waste disposal. The development of high level and detailed registration and licensing provisions over the last century represents the important values and expectations that public administrators place upon the employers and employees comprising the plumbing contracting industry, in providing a safe and essential service in water management, sanitation, gas, and mechanical services. 

16. The recognition of plumbing, gasfitting and air conditioning as a well established technical field and vocational area of international standing is well defined in terms of trade and commerce services which serve the needs of a wide domestic, commercial, institutional and industrial market.

Plumbing Code of Australia

17. The Plumbing Code of Australia and AS 3500 derives from the recognition for consistent and uniform national plumbing regulation for all States and Territories. The key objectives of the Code and the Standard are to :

· create an accountable and transparent framework for product authorisation

· establish national objectives for plumbing work on a performance basis

· foster water and energy conservation

· encourage best practice

· reference effective solutions

· call up relevant Australian Standards

· be compatible with the Building Code of Australia (BCA)

Mr Michael Kefford (of SAI Global), formerly the Commissioner of the Plumbing Industry Commission, has written that “the main feature of the Code is that, for the first time, it delivers sustainable plumbing outcomes for water, energy and the environment and also, for the first time, defines the total package of plumbing which includes cold water services, heated water services, non-drinking water services, fire fighting water services, sanitary plumbing systems, sanitary drainage systems, roof drainage systems, surface and sub-surface drainage systems, heating, ventilation and air conditioning, on-site waste water management systems, on-site liquid trade waste systems and importantly the new materials and products certification and authorisation scheme”
. (MPMSAA underlining)

Plumbing vocational and advanced training

18. The Australian plumbing vocational training/apprenticeship scheme(s) have been designed to dovetail broadly with the regulatory regime in all States. Plumbing regulators, Australia wide, mutually agreed to recognise plumbing licenses across jurisdictions based on contemporary based outcomes defined in the BCP03 Plumbing and Services Training Package.  A Certificate III Trade Qualification is generally accepted as the principal entry into the plumbing industry. An AQF
 plumbing qualification 4-6 introduces entry into areas of hydraulic and mechanical design, estimating teaching and supervision.  The introduction of a Plumbing diploma is now a key feature in the plumbing educational pathway model.

19. Environmentally sustainable use of resources and development of work practices that maximise this model is a significant imperative for the plumbing industry.  The business drivers include enhancing public reputation, reduced costs such as materials, risk and insurance and increased productivity.  The overarching sustainability driver is to build the capacity of the plumbing workforce which will result in behaviour change towards more sustainable business systems, business practices and business thinking.
MPMSAA RESPONSE TO RIS QUESTIONS

31 OCTOBER 2008
1. Which is the most appropriate model for the implementation of the National Licensing System: the National Single Agency model or the National Delegated Agency model? Why? pg 23

a Of the two options offered in the RIS, the MPMSAA supports the National Delegated Agency model.
b However, our preferred model is based on the Driver’s Licence Model.

The conclusion reached in Attachment ‘B’ by the COAG Skills Recognition Steering Committee not to include this model in the RIS is, in our view, most  unsatisfactory.

It is still our view that the simplest, most cost effective approach would be the ‘Driver’s Licence’ option.  The concept being that if a plumber has been recognised as having core competencies in their particular State then they should be permitted to operate in other states (subject to the regulatory laws of that state).

The person should be able to submit their current State licence to the host State Legislator to record the details on the State Register.  No further test or assessment process would be necessary.  

Being on the State Register would enable the license holder to be better informed on matters such as regulation changes, safety alerts and enable identification for consumers.  This process would also provide validation that the presented card is current.  A common approach could be adopted by State regulators.

The State Body would pass on the details to the National Register.

The “visiting” tradesperson would only be able to operate in those areas of competence that he is licensed for in his home state.

National licensing should not provide an avenue for persons to operate in a “host” State in areas where they are not licensed in their “home” State.

Further the “visitor” would be of course subject to all laws of the “host” legislators, consumer procedures and required to have the relevant insurances in place.  Other business related requirements such as Long Service Leave, Payroll Tax etc would need to be complied with. 

Registration as a business subject to approval by an industry body should not be required.

National Single Agency Model
This model is totally rejected by MPMSAA :

· Although the stated main objective of National licensing is to lessen paperwork and costs, the establishment of one new bureaucracy must create a second tier of costs across Australia; infrastructure, staffing, separate paperwork and duplication of IT systems are hardly consistent with becoming self-funding.

· This Model appears to create two sets of paperwork and fees for operatives and business to maintain and may lead to substantial non-compliance.

· It is also impacting on health and safety issues for the Australian community.

· Plumbing Industry involvement is lessened, or totally excluded. 

National Delegated Agency Model
There are existing, competent, well established regulators in the States and Territories that could, with some changes facilitate the operation of a National licensing system.

Establishment costs will be substantially less than a National Single Agency Model.

Arrangements for extra funding for State jurisdictions would have to be made to staff the extra administration effort required to manage the National licensing system.

State bodies would be able to maintain their compliance notes without possible overlap of a complicated “dual” system.

Existing experience and input from industry sources would be maintained.  Competence testing would remain the same.  Consumer mechanisms existing at State level would also be maintained.

To summarise MPMSAA preferred preferences are:-

1. Drivers Licence Model.
2. National Delegated Agency Model
2. Have the costs and benefits of each model been adequately described and are there any other costs and benefits which should be included? pg 23

a No, the potential information technology costs would, in our view, be extremely costly.  Establishing a centralized computer data system that can input/export information from the present jurisdictional agencies that cover the initial seven occupational areas would also be technically difficult, time consuming.  The existing jurisdictional computer systems are likely to not use common systems.
b The costs and benefits provided in the RIS are totally inadequate with regard to infrastructure, staffing to draw meaningful conclusions.  The RIS fails to establish and identify quantifiable cost benefits that are superior to the existing systems.

c The claim to be able to become self-funding must be questioned.  Without this study being properly undertaken no apportioning of Federal State and licensee cost sharing can be made. 

d Similarly no guidance on future fees structures can be given to stakeholders.  If there are both State and Federal fees, will a practitioner have to pay both?

3. Are the objectives of the National Licensing System the correct objectives for the development of the System? pg 24

a The objective stating a “need to avoid an approach which results in either the lowest or highest common denominator driving the licence policy outcomes” is fundamentally flawed in the view of MPMSAA.

Plumbing licensing and competency standards in various States have been set at levels designed to maintain public safety and maintain certainty that gas, sewage and water are services constructed and serviced by competent tradesman.

b “National consistency without increasing the regulatory burden to individual jurisdictions”
· Both models suggested would increase the regulatory burden to individual jurisdictions.

c “Improving consumer protection and employee/public safety by ensuring al licensees have appropriate skills”
Is it an objective that these arrangements will apply between Australia and NZ, as reference is made to the Trans Tasman Mutual Recognition Agreement?
MPMSAA comments on the Proposed Objectives of the National System 
1. MPMSAA supports 

2. Suggest change ‘minimum’ for ‘appropriate’

3. MPMSAA supports 

4. MPMSAA supports 

5. MPMSAA supports under a ’Driving Licence’ or ‘National Delegated Agency Model.’

6. MPMSAA supports but suggests that ‘disciplinary action’ remain with State jurisdictions.

7. MPMSAA supports 

8. MPMSAA totally opposes ‘public access to information about licensees.’
4. Will the national licensing reform principles, together with the COAG Principles of Best Practice Regulation, provide a sufficient basis for reducing the regulatory burden while maintaining adequate protections? pg 25

a MPMSAA believes that there will of necessity be increased costs and administrative burden placed on business and consumers.

b Present jurisdictional licence fees would not be enough to introduce a further new centralized system that aims to be self funding.
Some specific MPMSAA Comments 

c Regulatory intervention should be confined to national licensing and have no involvement in regulatory and compliance areas which should clearly be State matters.

d Remove word ‘minimum’ – use ‘appropriate’

e How will this impact on the higher Standards of some States?

5. Do the proposed National Licensing Reform Principles reflect best practice regulation? pg 25

a MPMSAA offers no comment as we believe this is a matter for governments and we are not a regulatory body.
6. Do you have any views on how the National Licensing Body should be established and how it should operate? pg 28

a MPMSAA has serious concerns about the lack of representation for industry and jurisdictions on the Ministerial Council and the National Licensing Body.

· With only four members to be current or former industry participants a situation will arise where the interests of the community relating to safety are being considered by people who have absolutely no understanding or experience in other occupational areas that are regulated trades eg electrical and plumbing.

· Suggest Industry Board committees that decide policy for the seven occupational groups be established under the National Licensing Board.

7. Is the proposal for the composition of the Board the most appropriate for ensuring accountability to Ministers as well as the involvement of business and consumer interests? pg 28

a No, absolutely not and is one of the most serious flaws in this proposal.
b It is MPMSAA’s strong view is that just “four (4) members who are current or former industry participant with business and administrative expertise will result in a lack of expertise and knowledge about particular licensed functions: eg property agents making policy decisions that impact on the maritime industry; passenger vehicle drivers making decisions that effect policies for licensed, regulated trades such as electrical and plumbing. 

8. What are your concerns and expectations in relation to having a publicly available national register? pg 28
a MPMSAA objects strongly to the concept of the register being “a publicly available register of licences.”  We believe that individual license holders should be given the right to be placed on a public register or not.

b There is no publicly available register of licensed plumbers under the present Victorian system.

c As the policy for what information has not yet been developed we believe there should be more consultation with industry before any implementation.

9. How do you see yourself providing input into the national licensing process? pg 29

a MPMSAA presently has jurisdictional input to the PIC in Victoria and the Queensland Plumbers and Drainers Board. 

b Under the proposed National Licensing system the likelihood of MPMSAA input is thought to be minimal at best, quite possibly none.  More detailed proposals are necessary to be developed.

10. Are there any issues associated with the approach used to determine the occupational area coverage of the National Licensing System? 
pg 30

a The concept of ‘reflecting the collective scope of those current jurisdictional’ areas suggest strongly that there will be an ‘averaging out’ and will not maintain the current high levels in some states.
b With regard to the stated principle that “in some cases this may mean that the national license policies identify that no licenses or a reduced form of licensing is determined appropriate for areas where licenses are currently issued.”

MPMSAA interprets this to mean that in some States licensed classes of work will become unlicensed.  In Victoria this may lead to presently licensed areas such as Metal Roofing, Refrigeration and Air-Conditioning becoming unlicensed.

We believe that the correct principle that should be applied is one where there is no dissolution of existing standards, or regulations that protect the community’s health and safety.

11. Will the licence policy development process reduce the regulatory burden of licensing in the occupational areas covered? pg 33

a Not in MPMSAA’s view, it will increase the regulatory burden on business.  In particular at clause (e) where five and seven jurisdictions apply a license category and then for the national licensing body to undertake a review seems to potentially override the States self-determination.

As a general comment it appears that there should be further delegation down from the Ministerial Council on decision making.

12. What other issues need to be taken into account in developing the skill and education requirements for licences under the National Licensing System? pg 35

a Education requirements should remain part of the Australian Qualifications Framework.

b Are Registered Training Organisations covered by proposal.

c The national licensing system should not be able to determine any skill standards.  That should remain the function of the Australian Qualifications Framework system.

d Regulatory requirements generally set minimum standards for occupational training.  Industry generally sets a higher level to ensure the skill base of plumbing is maintained.

13. Are the review periods proposed for the required skill standards and the certified courses appropriate? pg 35

a MPMSAA has no objection to the proposed review periods.
14. How do you see the disciplinary system working most appropriately?  pg 35

a As a State legal tribunal and industry based model.

15. What other functions should be included in a National Licensing System?
pg 36

a MPMSAA suggests that contractor licensing and statutory insurance cover status should be included.
16. Are there any issues to be resolved as a result of the separation of functions from existing jurisdictional legislation? How might these be resolved? p37

a MPMSAA has no further issues to raise in this area.

17. Are there any other occupational licensing functions you think need to be included? pg 38

a This is essentially an area for jurisdictions, however, it is MPMSAA’s view that heating and cooling systems installation should be licensed work across all state jurisdictions.
18. Is it appropriate for jurisdictional regulators to continue to have responsibility for policy and operational aspects of conduct regulation of licensees? pg 38

a Totally appropriate and practicable in MPMSAA’s views.
19. How should disciplinary arrangements work under the National Licensing System? pg 39

a MPMSAA supports the use of existing jurisdictional models carrying out this function.

20. Do you have any views on how appeal arrangements should operate under the National Licensing System? pg 39

a MPMSAA supports proposal to the extent that MPMSAA needs to be assured that this does not result in consumer potentially having access to two appeals.
21. Do you have any views on consumer complaint handling under the National Licensing System? pg 39

a MPMSAA supports the proposed appeal arrangements.

22. Do you have any views on education and information dissemination under the National Licensing System? pg 40

a Strongly agree that this remain with the existing regulatory authorities with no monitoring role by the national licensing body.
23. Are the criteria for assessment of additional occupational areas adequate and is the process appropriate? pg 40

a MPMSAA generally support these principles but the requirement at (3) to require consensus of all jurisdictions appears to be complicated and unworkable.
24. What transition issues need to be considered?
The RIS has not sufficiently explained the transitional arrangements of the proposed NLS and its implementation.  It is understood that further consultation on transitional arrangements and implementation issues will occur with stakeholders, and as stated in the RIS, MPMSAA would welcome the opportunity as an advisory body to provide input into these further discussions.

MPMSAA comments on Attachment A

a Are these proposed or existing state fees?

b Inadequate heading and explanation of document’s purpose.

c More consultation required.

d More details required.

MPMSAA contact details:
Vin Ebejer
General Manager

The Master Plumbers’ and Mechanical Services Association of Australia

525 King Street, West Melbourne, Victoria, 3003

Telephone: 
03 9329 9622

Facsimile: 
03 9329 5060

Email:

vin.ebeje@mpmsaa.org.au

� MPMSAA affiliate members include Air Conditioning and Mechanical Contractors Association.





� MPMSAA also has representation on the Building Industry Skills and Training Advisory Group Committee (sub committee of Building Industry Advisory Council), the Water Mark Operations Advisory Committee of Standards Australia, the Plumbing Industry Joint Training Fund (Vic), the Services Training Fund (Qld), the Plumbing Industry Education Foundation, the Plumbing Industry Advisory Council (Vic)


� � HYPERLINK "http://www.worldplumbing.org" ��www.worldplumbing.org�


 


� Health Aspects of Plumbing, 2006, joint publication of WHO and WPC, ISBN 92 4 156318 4.


� Employment level for plumbers for November 1990 to November 2007, ABS Labour Force Survey, DEEWR trend data.[www. jobsearch.gov.au/careers/jo_KeyInfo]


� Circulation figures as at 30 September 2008


� Source for WHO comment


� The Combined Electrical and Plumbing Union, the Master Plumbers and Mechanical Services Association of Australia, the National Fire Industry Association and the Air Conditioning and Mechanical Contractors' Association of Victoria, the Plumbing Industry Commission and the Building Commission contributed $7 million towards the construction of the new centre, and the Victorian Govt $2.1 million.  Skills and Workforce Participation Minister Jacinta Allan Media Release 22 July 2008.





� To be included in new Plumbing regulations 2008, made pursuant to Part 12A of the Building Act 1993 (Vic)


� Regulatory Impact Statement on draft Plumbing Code of Australia 2002, National Plumbing Regulators Forum, p.4 


� The Australian Standards® in the AS 3500 series include; AS/NZS 3500.1, Water Services; AS/NZS 3500.2, Sanitary Plumbing and drainage; AS/NZS 3500.3 Stormwater; and AS/NZS 3500.4, Heated water systems


� Responses to the Regulatory Impact Statement close on 31 October 2008 at � HYPERLINK "http://www.licenceregognition.gov.au" �www.licenceregognition.gov.au� 


� http://www.sai-global.com/NEWSROOM/TGS/2004-12/PLUMBING/PLUMBING.HTM


� The Australian Qualifications Framework (AQF) provides a comprehensive, nationally consistent yet flexible framework for all qualifications in Australia. A qualification is defined as “formal certification, issued by a relevant approved body, in recognition that a person has achieved learning outcomes or competencies relevant to identified individual, professional, industry or community needs”
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