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Introduction
1. The Master Plumbers and Mechanical Services Association of Australia (MPMSAA) is the nationally registered employer organisation under the Workplace Relations Act 1996 representing employers in plumbing and mechanical services contracting businesses across a range of broad industry sectors. 
2. MPMSAA is a not for profit organisation.  It was established in 1891 and since that time has continued to develop its reputation as the recognised and prominent national representative of plumbing and mechanical services employers.
3. The principal activities of the MPMSAA include the provision of business and workplace relations services, industry representation, training and group training services and environmental programs focussing on sustainability of energy resources and water management particularly through its (national and international) Green Plumber® environmental training initiative.
4. Through its representation on regulatory and training bodies such as the National Plumbing Regulators Forum
, MPMSAA is a leading contributor in the development of plumbing and mechanical services standards in Australia. 
5. At an international level, MPMSAA is a foundation member of the World Plumbing Council (WPC) - the international organisation of plumbing professional and trade associations represented across 22 nations.  Its mission statement is “to unite the world plumbing industry to safeguard and protect the environment and the health of nations, for the benefit of all”.
 In 2006 the World Health Organisation (WHO) and the WPC jointly published “Health Aspects of Plumbing” as an international reference describing the processes involved in the design, installation and maintenance of effective plumbing systems.  The publication also examines the microbiological, chemical, physical and financial risks associated with plumbing and outlines the major risk management approaches that are used in the plumbing industry, emphasising the importance of measures to conserve supplies of safe drinking water
. 
6. MPMSAA has conferred with the Master Plumbers and Mechanical Contractors Association of NSW, The Plumbing Industry Association of SA, the Master Plumbers and Gasfitters of WA, the Master Plumbers Association of ACT, the Master Plumbers Association of Tasmania, and the Master Plumbers Association of NT, such that this submission is generally consistent with the views of those associations. The Master Plumbers Association of Queensland expressly endorses this submission.
7. The combined plumbing associations represent more than 25% of plumbing contracting employers, covering an estimated 20,000 employees. The occupational size for plumbing in 2007 is around 70,000
.  The principal quarterly publication of MPMSAA, The Australian Plumbing Industry Magazine, regularly communicates with over 35,000
 plumbing (service and retail) based businesses. 
8. Discussions with the union (Plumbing Division of the CEPU) have focussed on the desirability of having a plumbing and mechanical serves consolidated award. Ongoing consultations are proceeding in relation to the design and scope. We understand that the union shares our view as to the characteristics of the plumbing workforce.
Plumbing in Australia

9. Historically, the plumbing and mechanical services industry’s role has been at the centre of public health and safety in terms of providing safe water, sanitation and environmental standards that have a profound influence on human health.  This is the case not only in Australia, but globally. This year the World Health Organisation observed that effective safe reliable plumbing mitigates health risks by supporting the development of international recognised guidance on the regulation of drinking water, sanitation and the environment to protect public health
. 

10. Plumbing (per se) is at the forefront of environmental water management technology and innovation - from the household level (in water supply and fittings, rainwater tanks, domestic water recycling system and solar hot water systems) to sophisticated and high technology water and mechanical heating cooling and ventilation systems in large multi-dwelling properties and large industrial complexes. Plumbing contractors operate across the same broad spectrum covering new work, maintenance, service and environmental needs.
11. The plumbing industry is necessary to meet more than the needs of the building sector, but also to respond to the technological demands of other areas, including the water industry, the gas industry the health industry and the environmental industry.

12. In July this year the Plumbing Industry Climate Action Centre (PICAC) was established
 (in partnership with MPMSAA, CEPU – PD and others) in Melbourne as a centre of excellence to provide advanced and continuous training in all new aspects of climate change technology relating to plumbing and related functions. PICAC will bring together all elements of the industry including domestic and construction based plumbers, refrigeration mechanics, sprinkler fitters, air conditioning mechanical installers, roofers, drainers and fire experts and particularly to introduce innovation in Gas Technology.
13. PICAC is a recent example of the developing synergy that is occurring in the plumbing and mechanical services workforce that are centrally and critically involved in water management and allied environmental skills, at a time when the management of water has never been more important to Australia.

14. On 24 November this year, the Plumbing Code of Australia will be formally adopted as subordinate legislation in Victoria
 as part of the process that is being undertaken by each of the regulatory and licensing bodies of the States and Territories.
15. After a gestation period over the last 4 years, the adoption of the Plumbing Code across Australia will be the first tangible step towards “a nationally coordinated and holistic approach to what has otherwise been a parochial setting of regulatory requirements for plumbing services and systems.
” The Code and Australian Standard AS 3500
, is the basis of reforms upon which to achieve greater national consistency may be developed and implemented.
16. A further imminent development
 for plumbing is occurring through the COAG Skills Recognition Steering Committee which is accelerating the proposal for a national licensing system for 7 vocational groups, including plumbing/gasfitting, and air conditioning/refrigeration.

Plumbing regulatory regime
17. The plumbing industry in Australia is the subject of varied licensing and regulatory systems of the States and Territories. It goes without saying that the origins of these regulatory bodies stemmed from public concerns about the quality of drinking water and hygienic waste disposal. The development of high level and detailed registration and licensing provisions over the last century represents important values and expectations that public administrators place upon the employers and employees comprising the plumbing contracting industry in providing a safe and essential service in water management, sanitation, gas, and mechanical services. 
18. The recognition of plumbing, gasfitting and air conditioning as a well established technical field and vocational area of international standing is well defined in terms of trade and commerce services which serve the needs of a wide domestic, commercial, institutional and industrial market.

Plumbing Code of Australia
19. The Plumbing Code of Australia and AS 3500 derives from the recognition for consistent and uniform national plumbing regulation for all States and Territories. The key objectives of the Code and the Standard are to :

· create an accountable and transparent framework for product authorisation

· establish national objectives for plumbing work on a performance basis

· foster water and energy conservation

· encourage best practice

· reference effective solutions

· call up relevant Australian Standards

· be compatible with the Building Code of Australia (BCA)
20. Mr Michael Kefford (of SAI Global), formerly the Commissioner of the Plumbing Industry Commission, has written that:
“the main feature of the Code is that, for the first time, it delivers sustainable plumbing outcomes for water, energy and the environment and also, for the first time, defines the total package of plumbing which includes cold water services, heated water services, non-drinking water services, fire fighting water services, sanitary plumbing systems, sanitary drainage systems, roof drainage systems, surface and sub-surface drainage systems, heating, ventilation and air conditioning, on-site waste water management systems, on-site liquid trade waste systems and importantly the new materials and products certification and authorisation scheme”
. (MPMSAA underlining)
Plumbing vocational and advanced training
21. The Australian plumbing vocational training/apprenticeship scheme(s) have been designed to dovetail broadly with the regulatory regime in all States. Plumbing regulators, Australia wide, agreed to mutually recognise plumbing licenses across jurisdictions based on contemporary based outcomes defined in the BCP03 Plumbing and Services Training Package.  A Certificate III Trade Qualification is generally accepted as the principal entry into the plumbing industry. An AQF
 plumbing qualification 4-6 introduces entry into areas of hydraulic and mechanical design, estimating teaching and supervision.  The introduction of a Plumbing diploma is now a key feature in the plumbing educational pathway model.
22. Environmentally sustainable use of resources and development of work practices that maximise this model is a significant imperative for the plumbing industry.  The business drivers include enhancing public reputation, reduced costs such as materials, risk and insurance and increased productivity.  The overarching sustainability driver is to build the capacity of the plumbing workforce that results in behaviour change towards more sustainable business systems, business practices and business thinking.

MPMSAA Recommendation for a modern award
23. MPMSAA submits that it is appropriate for the Commission to make a single plumbing and mechanical services contracting award as a modern award, drawing upon the Plumbing Trades (Southern States) Construction Award 1999 as the benchmark. This award has been the parent or model award for employment terms and conditions across the wider plumbing and mechanical services industry.
24. Accordingly, MPMSAA has partially drafted a proposed modern award entitled the Plumbing and Mechanical Services Contracting National Award 2010 for consideration by the Full Bench. The draft will be lodged shortly after the filing of this submission.
25. The coverage of the MPMSAA draft modern award has been drawn in terms consistent with Part XA of the Act and the Ministers Request. In particular we submit that the creation of a single award would be consistent with Item 9 of the Ministers Request which reads in part:

“The Commission is to have regard to the desirability of avoiding the overlap of awards and minimising the number of awards that may apply to a particular employee or employer.”

26. We submit that the MPMSAA coverage design, taking into account - 

· the nature and characteristics of the plumbing and mechanical services workforce; and,

· the industrial conditions common to that workforce. 

would result in only one award applying to the particular employers and the particular employees (of those employers) in the plumbing and mechanical services contracting industry across Australia. It avoids overlap.

27. MPMSAA makes this submission and recommendation mindful of the Commission’s observations in its “Exposure Draft for the Priority Groups” decision of 12 September 2008
 and the submissions lodged to date by many of the parties to the modernisation process. 

28. The MPMSAA model seeks to accommodate the Commission’s determination that: 
“Modern industry awards will be expressed, so far as practicable, to apply to an employer industry. Modern occupational awards will be expressed to apply to an employee occupation.”

29. While it is understood that on one level, the modern award proposed by MPMSAA can be seen as an occupational modern award, we submit that it is properly and fairly a contracting services industry modern award, which underpins all the national plumbing regulatory systems and educational models. We have, as far as practicable, drawn an application clause to capture the whole of the plumbing and mechanical services contracting industry. Unlike an occupational award, the MPMSAA award has been configured in a way that does not intrude or overlap into other modern awards such as a Manufacturing award, any of the Building and Construction awards, or the Mining Awards.
30. This submission proceeds to set out why the Commission should create a single award for the workforce of plumbing and mechanical services contractors.

31. As a threshold consideration MPMSAA supports the statement from AMMA’s first submission in relation to the Mining Industry which reads:
“Where an industry constitutes a distinct and separate industry within the Commission’s panel structure and the industry has a distinct, clear and concise meaning/identity to the Commission, the unions, employers and those operating in the industry it should remain separate. The Full Bench adopted this submission of the union and employer parties in accepting separation of the coal mining industry from the mining industry. (see paragraphs 15 - 18 of the Full Bench Decision [of 20 June 2008].)”
32. In this respect MPMSAA submits that is has produced a single award that is separate and distinct from the general building and construction awards that have been suggested by some parties in the modernisation process to date.
33. The second consideration, no less important, goes to the national interest in that the convergence towards a national regulatory regime and a national vocational training standard - which, taken together, go the safe, secure, and efficient management of water and energy in Australia - is entirely congruous with concept of a single award for minimum wages and conditions for the plumbing and mechanical services contracting industry similarly streamlined.  In other words, it puts the national industrial relations standards applying to the contracting services workforce, the national regulatory framework and the national vocational training framework under the one broad framework.

Definitional issues in this submission
34. At this point it is necessary and convenient for the purpose of this submission to explain some definitional issues.  For the following part of this submission, unless otherwise stated, the “plumbing contracting industry” is the abbreviated term used to describe the workforce of employers who provide plumbing and mechanical contracting services broadly based upon the jurisdiction of the Plumbing Industry Regulations across Australia.
35. In this submission the “plumbing contracting industry” refers to employers who provide contracts for services under the following work descriptors:

1 - Plumbing Water Supply (broadly the construction, installation, replacement, repair, alteration, maintenance, testing or commissioning of any part of a hot or cold water service that is connected to a drinking water supply; non-drinking hot or cold water service or rainwater service) Backflow prevention services and Irrigation installation services are included under this descriptor.
2 - Plumbing Sanitary (broadly the construction, installation, replacement, repair, alteration, maintenance, testing or commissioning of any part of an above-ground sanitary plumbing system to connect sanitary fixtures and appliances to a disposal system or below-ground sanitary drainage system, including any roof sheeting and flashing that is necessary for the purpose of that work)
3 - Plumbing Drainage (broadly the construction, installation, replacement, repair, alteration, maintenance, testing or commissioning of any part of a below-ground sanitary drainage system or a below-ground stormwater drainage system from the above-ground sewage, stormwater or waste pipes to the connection with the disposal system)
4 - Plumbing Roofing (Stormwater) (broadly the construction, installation, replacement, repair, alteration, maintenance, testing or commissioning of any roof covering or roof flashing and any part of a roof drainage system involved in the collection or disposal of stormwater, which connects to ground level and includes the connection of any stormwater piping to a below-ground stormwater drain; or an on-site retention or storage tank
5 - Plumbing Gasfitting (incl Type A Gas Appliance conversion and Type B Gasfitting) (broadly the construction, installation, replacement, repair, alteration, maintenance, testing, commissioning or modification of any pipe, appliance, flue, fitting, apparatus, control or other item that is involved with the supply or use of gas, 
6 - Plumbing Mechanical Services (broadly the installation, renewal, replacement, alteration, repair or maintenance of valves, regulators, registers, pipes, ducts, flues, tanks, heating or cooling lines or surfaces, boilers, burners, coils or ancillary equipment associated with the heating, cooling or ventilation of buildings, vehicles or vessels, and any fixed component used in a reticulation system for the supply or removal of medical gases from the gas source to a wall outlet)
7 - Plumbing Fire Protection (broadly the installation, construction, replacement, repair, alteration, maintenance, testing or commissioning of any part of a water service used for fire fighting, from the point of connection of the service to the water supply to any firefighting device or equipment forming part of that service, including the following equipment—

(i) a fire hydrant or hose reel;

(ii) a residential or domestic fire sprinkler system;

(iii) a commercial or industrial fire sprinkler system; and

(iv) a fire system pump set other than the commissioning of a fire system pump set)
8 – Plumbing Refrigeration (broadly the installation, construction, replacement, repair, alteration, maintenance, testing or commissioning of refrigeration or air-conditioning equipment, including the construction, installation, replacement, repair, alteration, maintenance, testing or commissioning of flexible ductwork, associated with the heating and cooling of a building; and roof sheeting and flashing that is necessary for the purpose of any work described)
Characteristics of plumbing and mechanical services contractors 
36. Particular dimensions going to the nature and characteristics of the plumbing contracting industry that have been taken into account to inform MPMSAA’s submission in designing a modern award in accordance with the modernisation criteria are as follows:

· Plumbing contracting employers are overwhelmingly small and highly specialised businesses. Approximately 80% of such businesses employ less than 5 operational employees.  
· The majority of plumbing contractors provide involve a mixture of domestic and light commercial and industrial plumbing services. 

· The workforce of plumbing contractors who specialise mainly at the domestic and light commercial level has historically been award based.
· In respect of plumbing contracting businesses that specialise in industrial/commercial work note that ‘industrial/commercial’ includes maintenance services for manufacturing and processing plants, facilities and mines as well as services of installation work on new buildings and constructions. 
· The larger plumbing contracting firms (using 26+ employees as the bench mark, including firms with more than 100 employees) provide mechanical services (heating ventilation cooling air-conditioning) as well as the broader water, sanitary, drainage services
37. With the introduction of new environmental technologies and systems in energy, water supply, water reuse and water drainage, plumbing contracting services have expanded in recent years into agriculture (including horticulture), and ecological land and water management systems. 

38. Business models for government, statutory bodies, hospitals and large manufacturers over the last decade have seen an exponential shift to the outsourcing of non-core functions (particularly maintenance servicing) across all broad industry sectors, resulting in a substantial reduction of directly employed plumbing maintenance staff, with the consequent increase in “contracted out services”.
39. Many plumbing contractors move in and out of the commercial/industrial building and construction sector, due to its cyclical nature. 
40. Many plumbing contractors provide bifurcated plumbing services at the same time, assigning a given number of their employees to a local domestic job and a given number of their other employees to a large commercial facility or construction (for maintenance servicing or repair, or for installation work for a facility being constructed).

Current industrial award coverage of plumbing
41. The Statement issued by the President on 29 April 2008 stated that “the principal federal award will usually be the starting point for drafting.  The drafting process may take into account the terms of other federal awards (non-enterprise) in the same industry.”
42. Traditionally, federal award coverage has not been interpreted (in practice) solely by reference to the ‘scope’ clause and the ‘parties bound’ clause of an award.  Subject to possessing requisite eligibility coverage, it is often the case that other clauses in an award (such as the ‘definitions’ clause, and the ‘pay rates’ and ‘classifications’ clauses) will be relied on to claim award coverage.
43. The Plumbing Trades (Southern States) Construction Award 1999 (the “Southern States award”) is the “parent award” from which the MPMSAA proposed modern award has been developed. It has the largest plumbing contracting industry workforce penetration.  It’s geographical spread covers Victoria (including as a common rule), South Australia and Tasmania.  Its terms and conditions (as distinct from coverage) are largely replicated in the Plumbing Industry NSW Award 1999, (the NSW federal award), the Plumbing Industry (Qld and WA) Award 1999 (the Qld/WA federal award) and the Plumbing Industry (ACT) Award 1999 (the ACT award.  Both the Southern States and the ACT awards are common rules.
44. In respect of coverage, the Southern States award relevantly states: 

“clause 4 (Parties and persons bound)

 .......... employees engaged in the industry of the occupations, businesses or enterprises of plumbers, gasfitters, roof plumbers, lead burners, ship plumbers and heating, air conditioning or ventilation plumbers, irrigation installers, or in South Australia and Tasmania drainers, and in Victoria Plumber’s Labourers, engaged on site or in construction work (as defined)”, 

and is extended by clause 7(Scope) , which relevantly reads:

“........... who are employed or usually employed in the plumbing industry in executing any plumbing, gasfitting, pipe fitting or domestic engineering work, whether prefabricated or not, or who execute any work in or in connection with:

· sheet lead, galvanised iron or other classes of sheet metal or any other materials which supersede the materials usually fixed by plumbers;

· lead, wrought, cast or sheet iron, copper, brass or other classes of pipework;

· water (hot or cold), steam, gas, air, vacuum, heating or ventilating appliances, fittings, services or installations;

· house, ship, sanitary, chemical or general plumbing or drainage.”

45. The Southern States Award at clause 4, expressly excludes 

· the employment of sprinkler fitters by an employer respondent to the Sprinkler Pipe Fitters Award 1998; or

· to employees principally engaged in installing automatic fire protection systems; or

· to the employment of weekly engaged employees fully employed in workshops off site by employers respondent to the Metal Engineering and Associated Industries Award 1998.

46. Other provisions of the Southern States Award that broadly go to coverage considerations are:

“8.
DEFINITIONS

8.2
Construction work means all work performed under this award in connection with the erection, repair, renovation, maintenance, ornamentation or demolition of buildings or structures, including the prefabrication of work performed in plumbing workshops.

8.2.1
For the purpose of this definition maintenance is confined to employees employed by Building and Construction Industry employers respondent to this award.

8.4
Irrigation installer means an employee employed or usually employed in executing any irrigation plumbing. Without limiting the generality of the foregoing such work will include the following:

.......
8.8
Plumbers’ labourer means a person primarily engaged in assisting a plumber.

10.1 Weekly base rate

Classification

All States - plumber and gasfitter

All States – irrigation installer

South Australia – roof plumber and all others

South Australia – registered drainer

South Australia – drainer

Tasmania – drainer

Victoria – plumber’s labourer

Registration allowances

Victoria

Registered Plumber and gasfitter

South Australia

Registered sanitary plumber and/or gasfitter

Provisional permit plumber and/or registered water plumber and/or registered drainer

Provided that a mechanical services plumber will receive an allowance of $23.20 per week in lieu of the registration allowance.

Tasmania

Registered sanitary plumber and/or gasfitter

Plumber welder

Sanitary plumber

Mechanical services plumber

Gasfitter 

Water and roof plumber

Water or roof plumber

Drainer

37.
APPRENTICES

37.1
Apprentices - South Australia

37.2
Apprentices - Tasmania

37.3
Apprentices – Victoria”.

47. In relation to the Southern States award, the NSW federal award and the Qld/WA federal award, each contain a classification structure developed as part of the award restructuring exercise.  Appendix A to these awards is in identical terms, relevantly extracted as follows:

“APPENDIX A - AWARD RESTRUCTURING - NEW CLASSIFICATION STRUCTURE

1.
Guidelines for implementation

1.1
This appendix will be introduced by an agreement in writing between the union and a respondent employer or an employer organisation representing respondent employers specifying the scope of the agreement and its period of operation.

2. Key concepts and terms - award restructuring
2.1 Fields of work means a defined group of related skills and work functions exhibiting common features and aimed at providing more efficient and productive work organisation, as well as more satisfying and well paid jobs. In respect of this agreement the fields of work are sanitary plumbing/water supply/drainage, gasfitting, roofing and cladding, mechanical services (including air conditioning) and irrigation. The principal purpose of fields of work is to facilitate the development of training modules.

2.5 Services stream includes all fields of work principally concerned with the installation, commissioning and maintenance of services, whether performed in relation to buildings, structures or engineering projects and irrespective of when that work is undertaken in the construction process.

2.6 Services stream (Plumbing and Mechanical Services) means the skills and tasks at all appropriate levels in the classification structure which are included in the fields of work relevant to this award.

2.7 Streams or Skill streams means a broad grouping of skills that relate to a particular phase or aspect of production. A stream may be comprised of a number of fields of work.
3.
Rates of pay

Classification
· Plumbing and mechanical services worker level 1(a) (new entrant) - upon commencement in the industry

· Plumbing and mechanical services worker level 1(b) - after three months in the industry

· Plumbing and mechanical services worker level 1(c) - after twelve months in the industry

· Plumbing and mechanical services worker level 1(d) - upon fulfilling the substantive requirements of plumbing and mechanical services worker level 1(d)

· Plumbing and mechanical services worker level 2 – 100%

· Plumbing and mechanical services tradesperson level I – 100%

· Plumbing and mechanical services tradesperson level II

· Plumbing and mechanical tradesperson - special class level I

· Plumbing and mechanical services tradesperson - special class level II

· Advanced plumbing and mechanical services trades person level I

· Advanced plumbing and mechanical services trades person level II”

48. The following Table has been prepared to identify those existing awards (including NAPSA’s) that have been considered in forming the coverage of a ‘plumbing and mechanical services contracting award’ as modernised
Table of existing awards 

49. The Table is a list of 19 existing awards (12 fed awards and 6 NAPSA’s) that have been considered in identifying the plumbing workforce. Note that two federal awards and one NAPSA are not relevant for the workforce of plumbing contractors, as the employer respondents as such are not plumbing and mechanical services contractors. The National Building and Construction Industry Award 2000 is expressed to exclude plumbing.
	federal award
	coverage
	comment

	Plumbing Trades (Southern States) Construction Award 1999
	as per paras 44 to 47 above
	

	Plumbing Industry (New South Wales) Award 1999
	same as SS award but for NSW (incl plumbers labourers) – no Apprentices rate – see NSW NAPSA
	

	Plumbing Industry (Qld and WA) Award 1999
	same as SS award but confined to Qld and WA (does not incl plumbers labourers) 
	

	Plumbing Industry (Aust Cap Territory) Award 1999
[cr in ACT]
	common rule in ACT – covers plumbing (incl labourers) in great detail incl part of ventilation. Refrigerating and compressed air installations, will be performed by mechanical fitters
	

	The Sprinkler Pipe Fitters’ Award 1998

[crv Vic and ACT]
	employment of persons employed in connection with the preparing, erecting, fitting, fixing, altering, overhauling or repairing of apparatus, pipes and/or fittings in and/or outside of buildings, ships or other structures for the extinguishment of fire by automatic sprinklers and/or other fire protection systems
	national award between CEPU and NFIA

	National Metal and Engineering On-site Construction Industry Award 2002
	covers some air conditioning and refrigeration, duct fixers generally and laggers generally
	

	Building Construction NT Award 2002

[cr in NT]
	classification pay rate for “plumbers and gasfitters” but not in scope and no definition
	NT only

	Metal Industry (NT) Award 2003
[cr in NT]
	refrigeration, duct fixer, lagger
	NT only

	National Building and Construction Industry Award 2000
	no coverage – “6.1.2(b) Provided that this award shall not apply to any builders’ labourer employed solely assisting any plumber or, employed by a plumbing Contractor on plumbing work.
	no coverage

	Plumbing Trades (Mixed Industry) Award 2000
	Vic only - respondents not plumbing contractors - covers plumbers (as per SS award) directly employed by processing, retail centres, manufacturers.
	Not relevant for contracting award

	Plumbing Industry (Vic Govt Depts, Inst’alities and Public Hospitals) Award 2000
	respondents not plumbing contractors - covers plumbers as per SS award but directly employed by Vic utilities (eg. MMBW?) and public hospitals
	not relevant for contracting award

	Gasfitters (Qld) Award 2000 
	Qld NAPSA for 3 named respondents none of whom are contractors (Allgas Energy Ltd, Allgas Toowoomba Pty Ltd, and Gas Corporation of Queensland Ltd)
	not relevant for contracting award


	NAPSA’s
	
	

	Plumbers and Gasfitters (State) Consolidated Award (NSW NAPSA)
	plumbing work, without limiting its ordinary meaning shall be deemed to include .....

hotwater and/or steam heating services, air-conditioning plants

incl Apprentices 
	this award relied on by fed awd respdts for NSW apps

	Plumbers and Gasfitters (SA) Award (SA NAPSA)
	as per SS award in SA (but not labourers in SA)
	

	Plumbers Award (Tas NAPSA)
	'Plumbers' Work' defined in extensive and minute detail
	

	Building Trades (Construction) Award 1968 (WA NAPSA)
	"Plumber" means an employee employed or usually employed in executing any general plumbing, ship plumbing, gas fitting, pipe fitting, lead burning, sanitary, heating and domestic engineering, industrial, commercial, medical, scientific and chemical plumbing.
	for non fed WA on-site

	Building Trades Award 1968 
(WA NAPSA)
	"Plumber" [identical to above WA NAPSA]-
	for non fed WA off -site


	Building Construction Industry Award – 2003 AN140043
(Qld NAPSA)
	“Plumber” incl labourers 
	for non fed Qld awd respondents 


50. By reference to the table above it can be seen that the Southern States award, the NSW federal award the Qld/WA federal award and the ACT award have the same core coverage save for differences concerning plumbers labourers, laggers, duct fixers, and air conditioning. NT is plumbing and gasfitting is a classification under the NT Building Construction award with some recourse the NT Metal On site award.
51. The scope of each of the 6 NAPSA’s relevant to plumbing contracting cover the core plumbing competencies and extend beyond the “construction” industry, into a range of diverse industries. Qld and WA divide between the Qld/WA fed award and the respective “Building/Construction NAPSA’s.
52. Annexure A to this submission is a table setting out the relevant extracts of the awards concerning coverage of the operational workforce (i.e. excluding clerical/ admin) of plumbing and mechanical services contractors.

53. Annexure B to this submission is a summary of the variations in coverage as between plumbing industry awards and NAPSA’s concerning plumbers labourers, laggers, duct fixers, and mechanical air conditioning tradesperson and air con non-tradespersons.
MPMSAA proposed award coverage clause

54. MPMSAA proposes a modern award entitled the “Plumbing and Mechanical Services Contracting National Award 2010”.  The coverage of the proposed award has been drafted generally in a form that takes account of the Commission’s observations as to the drafting of “Application clauses” to date, in particular that “Modern industry awards will be expressed, so far as practicable, to apply to an employer industry.
55. In relation to the “avoidance of overlap” provision, MPMSAA prefers the terms suggested by a number of parties to the priority group as per proposed clause 4.4 in italics below.
56. The draft application coverage clauses provide:
4. Application 
4.1 
This award applies throughout Australia to: 


a) employers who carry on a business as a plumbing and mechanical services contractor in respect of work by their employees in a classification in this award; and 


b) their employees engaged in a classification in this award,



to the exclusion of any other award. 

4.1.1
This award does not apply to an employee excluded from award coverage by the Act. 

4.2
In this clause, plumbing and mechanical services contractor means a business principally engaged in providing contracting services in any of, or any combination of:

(a)
plumbing work, including installation, alteration, renewal or maintenance carried out in connection with –

(i) 
the supply of hot and cold water (excluding the manufacture or fabrication of any hot water system), mechanical pipefitting and the fixing of ducts, the covering of roofs (excluding non-metallic tiles and slates) and the fixing of roof gutters, flashings and rainwater piping, or

(ii) 
heating, cooling and ventilation systems and sanitary systems (excluding work incidental to the manufacture and fabrication of such systems), or

(b) 
gas fitting work including the installation of pipes, fittings or apparatus in or on premises for lighting, cooking, domestic hot water supply, heat, industrial uses or motive power by means of coal gas, air gas, oil gas or similar agencies, or .

(c)
the preparing, erecting, fitting, fixing, altering, overhauling or repairing of apparatus, pipes and/or fittings in and/or outside of buildings, ships or other structures for the extinguishment of fire by automatic sprinklers and/or other fire protection systems
4.3
The plumbing and mechanical services contracting industry does not include any business or undertaking which is principally concerned with the manufacturing of fabricating operations.

4.4
The award does not apply to an employer who is a party to an enterprise award in respect of an employee of the employer to whom the enterprise award applies.
4.5 
Where an employer is engaged in more than one industry to which an industry award applies an employee of that employer will be deemed to be in the classification which is most appropriate to the work performed by the employee and to the environment in which the employee normally performs the work, regardless of the industry award in which the classification appears. [AIRC standard wording]

[alternative to 4.5]
X.4
In the event that more than one award applies to work carried out by an employee an employer is entitled to apply the award:

X.1(a) which it has legitimately and appropriately been applying to the work, or


X.1(b) which has superseded the award which it has legitimately and appropriately been applying.
X.4.2  In the event of a dispute about which award will apply, the parties may jointly or individually refer the matter to the Australian Industrial Relations Commission for assistance in resolving the matter.”
Classifications and adult minimum wages

	Classification
	Weekly base rate

	(as per SS award unless otherwise stated)
	$

	All States - plumber and gasfitter
	581.10

	All States – irrigation installer
	578.70

	South Australia – roof plumber and all others
	581.10

	South Australia – registered drainer
	581.10

	South Australia – drainer
	571.80

	Tasmania – drainer
	573.30

	Victoria – plumber’s labourer
	546.20

	First class sprinkler fitter (from sprinkler pipe fitters award)
	581.90

	Sprinkler fitter’s assistant (as above)
	519.90

	NSW Drainer  (from NSW NAPSA)
	578.70

	NSW Plumbers Labourer  (as above)
	546.20

	Refrigeration Mechanic  (from Metals On site)
	637.26

	Air-conditioning tradesman (eg: duct fixer) (as above)
	637.26

	Air-conditioning employee – Group 1 

*97.5% of tradesman rate (as above)
	599.26

	Air-conditioning employee – Group 2

*88.5% of tradesman rate (as above)
	562.02

	Air-conditioning employee – Group 3

no experience in the industry, engaged on the installation of air-conditioning equipment

*87% of tradesman rate (as above)
	555.56

	Lagger 

1st six months of experience  (as above)
	580.64

	Lagger 

2nd six months of experience (as above)
	582.54

	Lagger – thereafter (as above)
	586.34

	Sheetmetal worker 1st class (as above)
	637.26

	Sheetmetal worker 2nd class (as above)
	598.88


57. In terms of modernisation the classifications and definitions clauses above can be accommodated and translated into the award restructuring model as per Appendix A of the Southern States Award (set out above paragraph 47 of this submission).  This is an exercise that MPMSAA would propose be undertaken jointly with the union and employer parties named in the awards relevant to the plumbing industry awards, subject to the Commission’s guidance under the modernisation process.
58. While MPMSAA has included sprinkler fitters classifications in the proposed contracting award, it is envisaged that the relevant employer organisation, the National Fire Industry Association be cited as an organisation to which the award is to apply insofar as its respective constitutional coverage is concerned.
MPMSAA position on other parties’ suggestions
59. MPMSAA notes the submissions lodged thus far by the Masters Builders Association for the making of three modern awards to cover the building and construction sector – namely an On site General Construction Award, a Civil Construction Award and an Off site Building Industry Award. 
60. Each MBA proposed award appears to cover plumbing and mechanical services contracting to some degree, but not in respect of non-building and construction work. Specifically, the MBA proposal does not cater for plumbing and mechanical contracting services in “domestic” or in “non building maintenance” (or to the extent it does, it overlaps with the coverage of the Manufacturing Exposure Draft Award). A plumbing and mechanical services contracting business that operates across numerous industry sectors and in and out of commercial construction (as is common), will be saddled with a confusing multiplicity of potentially applicable awards that apply the operational components of  its workforce, and as between those operational components of its workforce. This is not consistent with the modernisation parameters of the Ministers Request. 

61. The Australian Mines and Metals Association (AMMA) submission in relation to coverage of the Mining Industry modern award stated: 

 “15. This means mechanical and maintenance contractors and labour hire employees would be covered by the Award to the extent that the work is performed in the mining industry, even where the employer might engage other employees in or in connection with other industries”. However, it would not cover contractors/employees who are not principally employed to perform work at a location where mining activities are taking place. (For example, contractors/ employees who only provide work in the mining industry periodically, say, employees of an electrical contractor who on any given day might do electrical repairs or maintenance at a mine, at the school hall, at the shopping centre, etc). The result is major project construction, shut down/turn-around maintenance by metals, building or civil construction personnel would not be covered by MISNA.”

62. AMMA’s submission on the ‘avoidance of overlap’ is ambiguous. It fails to account for contractors that move in and out of mining over time, or that provide services in mining and non-mining at the same time. The obvious consequence of this proposition is to commit plumbing and mechanical services contractors to multiple awards in particular instances and circumstances, whereas the MPMSAA proposal places all plumbing and mechanical services operational staff under the one award.

Modern award expressed to cover registered organisations
63. In its Exposure Draft decision of 12 September 2008 the Commission invited submissions going to the issue of registered organisations being bound by modern awards. We also note the Minister’s response on this point.
64. MPMSAA is strongly of the view that registered organisations of employees and employers, where they have the appropriate eligibility coverage for the respective class of employee or employer (as the case may be) in a modern award, should be expressly named in modern awards according to award coverage.  The express identification of  organisations in modern awards is consistent with the scheme and purpose of registration under the Registration and Accountability of Organisations Schedule of the Workplace Relations Act 1996. Further, the express identification of relevant organisations a) provides a signpost to the employers and employees covered by a particular modern award in terms of representative rights, and b) would assist the parties (including interested parties) and Fair Work Australia (across all of its Divisions) in relation to enforcement rights, right of entry issues, and demarcation issues.

65. Branches of registered organisations are not incorporated entities.  In law, a branch of a registered organisation (as distinct from its counterpart State registered body) does not have separate legal personality.
66. The issue of modern awards having application to an industrial association that is not a registered organisation, so defined, (which include state registered bodies and transitionally registered associations) is less clear. The current legislation does not appear to support the notion that such industrial associations can be a party to the coverage or application (to use the Minister’s putative term) of an award. 
Summary

67. The MPMSAA proposal will bring the plumbing and mechanical services contracting workforce under the one safety net modern award, consistent with the imminent harmonisation of a national regulatory and licensing scheme and an industry-wide adoption of the national plumbing code.  This is a whole of governance design linked to the cohesive management of water and allied services in Australia at both a domestic and industrial/commercial level. For public policy purposes and the national interest we submit that the cohesion is enhanced where the contracting workforce is under the same (dedicated) industrial safety net. This design is entirely consistent with the modernisation principles.

68. Secondly and explicitly, the MPMSAA proposal is on all fours with the modernisation principles and parameters, in that it conflates the wider plumbing and mechanical services contracting workforce under one single national award while at the same time taking account of the particular characteristics and the rigorous responsibilities of plumbing and mechanical services contracting, to produce more certainty and simplicity for employees and employers.
69. By providing a single Australia-wide reference point for the employees and employers involved, transaction costs for employer contractors will be reduced, clarity and compliance as to (wages and conditions) rights and obligations of the employees and employers and respective organisation parties will be simplified, and governance in the industry (registration, licensing, vocational qualifications) will improve.  It is a sound micro economic reform. 
Vin Ebejer
General Manager
Master Plumbers and Mechanical Services Association

of Australia

31 October 2008
List of Annexures
ANNEXURE A – Table of extracts of all awards concerning the existing coverage of the operational workforce of plumbing and mechanical services.

ANNEXURE B – Table identifying existing plumbing and mechanical services coverage variables 
� MPMSAA has representation on the Building Industry Skills and Training Advisory Group Committee (sub committee of Building Industry Advisory Council), the Water Mark Operations Advisory Committee of Standards Australia, the Plumbing Industry Joint Training Fund (Vic), the Services Training Fund (Qld), the Plumbing Industry Education Foundation, the Plumbing Industry Advisory Council (Vic).


� � HYPERLINK "http://www.worldplumbing" �www.worldplumbing�.org 


� Health Aspects of Plumbing, 2006, joint publication of WHO and WPC, ISBN 92 4 156318 4.


� Employment level for plumbers for November 1990 to November 2007, ABS Labour Force Survey, DEEWR trend data.[www. jobsearch.gov.au/careers/jo_KeyInfo]


� Circulation figures as at Sept 2008


� Source for WHO comment


� The CEPU, Master Plumbers and Mechanical Services Association of Australia, National Fire Industry Association, Air Conditioning and Mechanical Contractors' Association of Victoria, Plumbing Industry Commission and the Building Commission contributed $7 million towards the construction of the new centre, and the Victorian Govt $2.1 million.  Skills and Workforce Participation Minister Jacinta Allan Media Release 22 July 2008.





� To be included in new Plumbing regulations 2008, made pursuant to Part 12A of the Building Act 1993 (Vic)


� Regulatory Impact Statement on draft Plumbing Code of Australia 2002, National Plumbing Regulators Forum, p.4 


� The Australian Standards® in the AS 3500 series include; AS/NZS 3500.1, Water Services; AS/NZS 3500.2, Sanitary Plumbing and drainage; AS/NZS 3500.3 Stormwater; and AS/NZS 3500.4, Heated water systems


� Responses to the Regulatory Impact Statement close on 31 October 2008 at � HYPERLINK "http://www.licenceregognition.gov.au" �www.licenceregognition.gov.au� 


� http://www.sai-global.com/NEWSROOM/TGS/2004-12/PLUMBING/PLUMBING.HTM


� The Australian Qualifications Framework (AQF) provides a comprehensive, nationally consistent yet flexible framework for all qualifications in Australia. A qualification is defined as “formal certification, issued by a relevant approved body, in recognition that a person has achieved learning outcomes or competencies relevant to identified individual, professional, industry or community needs”





� [2008] AIRCFB 717


� Above at para 6.





� paragraph 15 of AMMA’s submission under cover of Mr Platt’s letter of 1 August 2008. 
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